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STATEMENT OF THE | SSUE

The issue in this case is whether Petitioners' application
for licensure of a group hone shoul d be approved or deni ed.

PRELI M NARY STATEMENT

Petitioners filed an application for licensure of a group
home with the Departnment of Children and Fam |y Services (DCF)
on July 30, 2006. The application was deened i nconpl ete, and
Petitioners were asked to submt additional information and
documentation. Letters were sent fromDCF to Paul Bell, the
applicant's representative, on a nunber of occasions. DCF then
i nspected the proposed group home site in Cctober and
Novenber 2006. After review of the application subm ssions and
the facility itself, DCF denied the application for |icensure.

Petitioners tinmely filed a request for adm nistrative
heari ng, which was then forwarded to DOAH on April 17, 2007. At
the final hearing, Petitioners offered the testinony of three
W tnesses: Paul Bell, operations officer for the corporate
applicant; Dr. James Crowe; and Donna Crowe. By stipul ation,
all 23 of Petitioners' exhibits were admtted into evidence.
Respondent had one witness, Christine Enden, testify at the
final hearing. Al of Respondent's 12 exhibits were admtted
into evidence by stipulation of the parties.

The parties advised the undersigned that a transcript woul d

be ordered of the final hearing. They were given ten days from



the date the transcript was filed at DOAH to submit proposed
recommended orders. The Transcript was filed at DOAH on July 5,
2007, maki ng the proposed recomended orders due on Monday,

July 16, 2007. Respondent tinmely filed its Proposed Recommended
Order. Counsel for Petitioners called DOAH on the due date and
expressed a desire for an extension of tine inasnuch as he had
not tinely received his copy of the Transcript of the final
hearing fromthe court reporter due to an address error. He was
advi sed to obtain consent of opposing counsel before the

undersi gned would rule on his request. Petitioners filed a
Proposed Recommended Order via fax on July 17, 2007, which was
accepted, nmaking the request for additional tinme appear noot.
However, by fax dated July 19, 2007, Petitioners' counsel

i ndicated that he had received consent from Respondent to file
an "anended proposed order” on or before July 23, 2007. The ALJ
approved the agreenent and gave Petitioners two additional days
to update their Proposed Recomended Order if deened necessary.
Petitioner's [ Anended] Proposed Reconmended Order was faxed to
DOAH on July 24, 2007, but was accepted. Respondent did not
further anmend its Proposed Recommended Order. Both parties'
proposed findings of fact and concl usions of |aw were consi dered

in the preparation of this Reconmended O der.



FI NDI NGS OF FACT

1. West Coast Famly Services, Inc. (Wst Coast), is a
newly formed not-for-profit corporation, established primarily
for the purpose of establishing group hones for underprivil eged
children. |Its corporate officers are Paul Bell, Janmes Crowe,
and Barbara Wal ker. There are five nenbers on the corporate
board of directors. Wst Coast was fornmed in 2006. |Its address
is 8463 Park Boul evard, Sem nole, Florida, which is where the
group hone at issue in this proceeding (the "Facility") is to be
establ i shed.

2. Paul Bell is a corporate officer of Wst Coast, is the
proposed operations officer for the Facility, and is the person
primarily responsible for preparing the |icensure application.
Bell was also the key witness for Petitioners during its case in
chief at final hearing.?

3. Janes Crowe is Bell's partner and antici pates worKki ng
at the Facility as a counselor, direct care worker, and owner.
Hs wife, Donna Crowe, is also an officer of Wst Coast and may
beconme an enpl oyee of the Facility.

4. DCF is the state agency responsible for, inter alia,

i censing and nonitoring group homes for children in the State
of Florida. The Suncoast Regi on of DCF was responsi ble for the

application at issue.



5. Wen Bell first contacted DCF about opening a group
home for children, he was given information about the |licensure
application procedures in a letter. Due to an error in the
address, the letter was re-sent to Bell sone two nonths |ater
Bell| prepared the licensure application package in accordance
with the instructions, to the best of his ability, and subm tted
it to DCF. Both parties agree there is a need for a group hone
in Pinellas County.

6. By letter dated Cctober 9, 2006, DCF notified Bell that
several itenms needed to conplete the application were stil
outstanding. (There is sonme dispute as to whet her West Coast
recei ved sonme correspondence from DCF due to an incorrect zip
code on the letters. Bell testified at final hearing that he
knew what information was m ssing fromhis application based on
face to face neetings with DCF personnel ; so, whether he
received the letters or not is not extrenmely pertinent.)

7. After the Cctober 9, 2006, letter, Bell submtted
addi ti onal docunentation to DCF in an attenpt to conplete the
application. Letters outlining om ssions were sent to Bell by
DCF on Cctober 9, COctober 24, Cctober 25, and Novenber 2, 2006
The |l atter correspondence was hand-delivered to Bell at the DCF
of fices, although Bell denied receiving it by hand. The DCF

W tness' testinony as to this fact was nore credible.



8. Finally, not being satisfied with the materials
subm tted by West Coast, DCF issued a denial letter outlining
23 itens in the application which fell short of |icensure
requirements. Those itens formthe basis for West Coast's
chal l enge and will be addressed individually below. The itens
(initalics) and West Coast's responses are as foll ows:

9. Item1l -- West Coast did not provide terns of office
for nmenbers of its governing body. Wst Coast ultimtely
provi ded a conprehensive |list of the governing body, the terns
for each nmenber, and a statenent that each nmenber was annual |y
renewed unl ess ot herw se noted.

10. Item2 -- The dining area at the Facility was
i nadequate. West Coast did not have a sufficient nunber of
dining roomchairs at the Facility during the final inspection
by DCF. The single dining area designated for seating siXx
children was quite small. However, there are two separate
di ning areas and an additional seating area at a breakfast bar.
Chairs for the Facility could be quickly obtained; but, at no
time during the inspection of the Facility were the chairs on
site.

11. Item 3 -- Emergency tel ephone nunbers were not posted
at the Facility. The energency nunbers were adnmitted into
evidence, and Bell's testinony that they have now been posted at

the Facility i s credible.



12. Item4 -- Unsafe transportation, as evidenced by a
| ack of insurance and registration for Bell's auto and an
expired driver's license. Although not provided at the tine of
the application, Bell was able to produce a valid driver's
Iicense, insurance card, and registration at the tinme of final
hearing. However, there are other individuals who will be
transporting children to and fromthe Facility. Although
currently designated as volunteers rather than staff, there is
evi dence that the individuals are licensed to drive and have
under gone background screening. Bell's driving record, which
included citations for driving wwth a suspended |icense, an
expired license, and no current tag, is a legitimte concern by
DCF.

13. Item5 -- Authorized nmenus for six nmonths nust be
provi ded. West Coast initially provided a nenu for one week,
hand-witten and extrenely generic in nature, in response to the
Departnment's request. West Coast |ater provided nenus for one
nmonth's operation at the Facility. The nmenus were not signed or
approved by a certified dietician. The application did not
addr ess whet her the nenus were neant for both staff and
children. Although there was a stated intent by Wst Coast to
participate in the Florida Departnent of Education food program

no such participation currently exists. Wst Coast did not



retain nenus for a six-nmonth period because the Facility had not
been open for six nonths.

14. Iltem 6 -- Emergency policies and procedures were
deficient. Wst Coast initially submtted a hand-witten policy
entitled "Transportation.” It is scant in content and does not
address how energency situations will be handl ed other than that
staff will respond and transport as necessary. As Bel
testified at final hearing, in an enmergency situation, "I would
call 911, sir." A revised policy was | ater submtted which
desi gnates which staff and/or volunteers nmay be avail able or on
call, but the policy still provides no specific guidance
concerni ng how energency care will be provided. The policy
i ncl udes nanes of persons currently identified as "vol unteers”
rather than staff.

15. Item 7 -- Inadequate tenporary isolation room \West
Coast initially designated a roomthat appeared to be part of
the normal ingress and egress for the hone. Wen that room was
rejected by DCF, a roomin the rear of the Facility was
desi gnated. However, by the tinme the new room was sel ected, DCF
had al ready denied the application. Therefore, no further
i nspection of the Facility was nade to determne if the
desi gnated isol ation roomwould be proper. Based on Bell's
description of the room it appears to neet the requirements for

an isolation area. However, the room does contain a stove and



refrigerator, raising concerns about contam nation by an
infected child. A schematic was submtted to show the | ocation
of the new isolation room but it is questionable in nature. 2

16. Item 8 -- Absence of |inkages and cooperative
agreements with community agencies. Wst Coast presented
letters fromtwo community agencies expressing an interest in
working with the Facility. Neither letter was a final
agreenent, nor did they address costs, kinds of services or
other provisions. Rather, the letters and statenents indicate a
wi | lingness on the part of West Coast to develop such agreenents
in the future

17. 1tem9 -- Incident Reporting Procedures are deficient.
The application contained an incident reporting policy
acconpani ed by an incident report form The policy and form
appear generally relevant to incident reporting issues; however,
t hey appear to be generic forms, sone of them addressing an
organi zation other than West Coast. The policy statenent refers
to forns and ot her policies which are not attached. It nentions
regi onal personnel, but no nention of a regional hierarchy for
West Coast appears in the record. It appears to be a policy
copied from sone ot her agency, but without the requisite tie-in
to or adoption by West Coast.

18. Item 10 -- Child abuse and negl ect statenments by staff

are mssing. Wst Coast went to great |lengths to explain that



it currently has no staff. However, Bell, Crowe, and several

"vol unt eers" 2

were identified as potential staff for the
Facility. Bell signed a statenent indicating he had read and
understood child abuse and neglect laws. There is no indication
what soever as to which Iaws he read or whether the statutes were
responsive to the cited rule. No other staff nenber signed a

st at enent .

19. Item 11 -- Absence of comunity activities and
services. Wst Coast submitted the aforenentioned letters of
interest fromtwo community groups. It also provided sone
addi tional information about what those groups do. Although its
policy statenment says West Coast has made arrangenents wth
| ocal groups, there was no credible evidence that such
arrangenment s have been made.

20. Item 12 -- Inadequate or inconplete recreation
| eisure activities, and work experience. The scant infornmation
provi ded by West Coast indicates an intention to involve the
children in activities. The Facility obviously does not yet
have any children living there; so, it is inpossible to generate
a totally accurate plan of activities. However, the schedul es
| ack substance. They do not indicate an understanding of the

need for specific, understandabl e guidelines which can be read

and foll owed by staff.

10



21. Item 13 -- Insufficient discipline, control and
puni shment policies. The policies submtted by Wst Coast do
address these issues. They do not, however, explain or provide
sufficient guidance for either children or staff. Rather, they
are broad, general policies which need further devel opnent.

22. Item14 -- Staff qualifications. Wst Coast provided
letters of recommendation, copies of college diploms, and
related information for Bell and Crowe. No such information was
presented for other staff because no other staff has been hired.
There is no way to ascertain whether the people Wst Coast
intends to hire will fulfill the requirenents of the rule. The
information on Bell and Crowe was deficient in that it did not
i ncl ude enpl oynent confirmation and did not include a personnel
file as required by rule.

23. Item 15 -- Staffing Requirenents. The staffing
schedule initially filed by West Coast as part of the
application indicates two persons on day shift and one person on
the second and third shift, Monday through Friday. For
weekends, there would be one person on first shift, two on
second shift, and one person on third shift. A suppl enental
"Staffing Requirenents” policy was submitted. |t designates
which potential staff nenbers would be on call, but still fails
to adequately denonstrate that sufficient trained staff will be

avai l able on all shifts. [Inasnuch as no specific persons have

11



been hired, there is no way to ascertain whether the anticipated
staff is qualified, certified in first aid, or otherwise able to
performits duties. Wst Coast expresses its intent to take
sone children out for novies on weekends. However, it does not
address how the two groups (those at hone versus those who go
out) will be supervised at the appropriate ratio.

24. |Item 16 -- | nadequate budget for facility and
insufficient funds to operate. The budget submtted by West
Coast in its application addresses four categories: Rent,
Utilities, Food and Salary. The total nonthly budget was
initially estimated at $3,500, although the Board of Directors
included in the application a statenent that a budget of $3, 000
per nmonth would be sufficient. The proposed budget is about
one-half of the typical budgets for nost six-bed facilities
licensed by the state. The budget does not include funds for
entertai nment, maintenance, supplies, payroll taxes,
transportation, or other costs associated with running a group
home. West Coast then submitted a suppl emental budget
estimating $8, 000 per nonth in expenses. That budget addressed
the sanme four categories nentioned in the original budget, but
i ncreased the anmounts for each category. The new budget still
failed to address all the ancillary costs of operations. West
Coast failed to establish an understandi ng of the costs of

operating a group hone. West Coast did provide sone evidence of

12



potential funds for operating over a six-nonth period. The
savi ng account of Ms. Crowe was designated for use by West
Coast. The unanswered question at final hearing was whet her

t hat account is dedicated solely for the Facility or whether the
funds can be used for other purposes. A third party pledged his
hone as collateral, but that source of funds is not liquid in
nature nor was there any non-hearsay evi dence concerning

out standi ng debt on the property. Another person pledged her
state retirenent funds as collateral, but there was no credible,
non- hear say evi dence that such funds were liquid and avail abl e.

25. ltem 17 -- Adm ssion Application. Wst Coast
submtted an adm ssions package that mnimally net all the
requi rements of the rule.

26. Item 18 -- Oientation of children. The policies and
procedures submtted by West Coast, while not extrenely
substantive in nature, appear to neet the mninmumrequirenents
of the rule.

27. Item 19 -- Failure to neet Food Service requirenents
The nenu submtted by West Coast was not approved by a
registered dietician. Wst Coast did not designate who woul d be
in charge of overall managenment of food services, but did
express its intent to participate in the Departnent of

Education's Food and Nutrition Managenent Program an acceptable

13



alternative. As of the date of the final hearing, no such
arrangenents had been nmade with that program

28. 1tem20 -- Health Care Plan is deficient. Wst Coast
provi ded a supplement to the application outlining a health care
policy in an effort to neet the rule requirenents. There is an
absence of trained health personnel on staff, but that is due to
the fact that West Coast has not yet hired any staff. One of
the owners, Bell, is trained in CPR, but no other persons could
fill the role at this time. The health care plan includes
visits to doctors, dentists, and eye-care professionals, but
does not indicate how the children will be transported and
supervi sed during those visits. Ms. Crowe is |listed as a nurse
on staff who will evaluate the children regularly, but she has
not been hired as an enpl oyee.

29. Item 21 -- Lack of sufficiently trained personnel.
Because it has not yet hired any staff, Wst Coast has not
established witten policies for recruitnent, retention and
ef fective perfornmance of qualified personnel. It is inpossible
to determ ne whether there is an understanding of this
requi renent due to the lack of information supplied by Wst
Coast. The sparse information submtted with the application
does not satisfy the rule requirenents.?

30. Item 22 -- Job Functions and Staff Qualifications fai

to satisfy requirenents. The staffing information submtted by

14



West Coast is woefully deficient in content and conpl et eness.
There is no evidence that any staff have been hired or that
proposed staff neet the requirenents of the rule. Educati ona
records for Bell and Crowe indicated training for those

i ndi viduals. However, there is no correlation between their
educati onal backgrounds and their proposed positions with the
Facility.

31. Item 23 -- Staff Devel opnent. West Coast provided a
policy that mnimally net the requirenents of the rule.

32. DCF reviewed and processed the application in a manner
consistent with its policies and procedures. There were several
neeti ngs between the applicant and the state to discuss
deficiencies in the application.® Despite numerous opportunities
to do so, West Coast was not able to adequately respond to the
state's requests for additional support.

CONCLUSI ONS OF LAW

33. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng pursuant to Section 120.569 and Subsection 120.57(1),
Florida Statutes (2006).°

34. DCF is the state agency charged with the

responsibility of licensing, inter alia, group honmes for

children. Subsection 409.175 (2)(j), Florida Statutes, states:

15



"Resi dential child-caring agency" neans any
person, corporation, or agency, public or
private, other than the child' s parent or

| egal guardian, that provides staffed 24-
hour care for children in facilities

mai ntai ned for that purpose, regardl ess of
whet her operated for profit or whether a fee
is charged. Such residential child-caring
agencies include, but are not limted to,
mat ernity hones, runaway shelters, group
homes that are adm ni stered by an agency,
energency shelters that are not in private
resi dences, and w | derness canps.

Resi dential child-caring agencies do not

i ncl ude hospitals, boarding schools, sumer
or recreation canps, nursing homes, or
facilities operated by a governnental agency
for the training, treatnent, or secure care
of delinquent youth, or facilities |Iicensed
under s. 393.067 or s. 394.875 or chapter
397.

35. Under Subsection 409.175 (2)(a), Florida Statutes, an
"Agency" neans a residential child-caring agency or a child-
pl aci ng agency. Subsection 409.175(4)(a), Florida Statutes,
st ates:

A person, famly foster hone, or residential
child-caring agency shall not receive a
child for continuing full-tinme care or

cust ody unl ess such person, hone or agency
has first procured a |icense fromthe
departnent to provide such care. This

requi renent does not apply to a person who
is arelative of the child by bl ood,
marriage, or adoption or to a |lega
guardi an, a person who has received the
child fromthe departnment, a licensed child-
pl aci ng agency, or an intermediary for the
pur pose of adoption pursuant to chapter 63.

36. Once the departnent determ nes that the applicant

nmeets the state mnimumlicensing requirenents, it can issue a

16



license. § 409.175 (6)(h), Fla. Stat. The requirenents for
licensure are set forth in Florida Adm nistrative Code Rule 65C-
14. 001 through 14.056 (the "Rule").

37. A state agency is given wide discretion in
interpreting statutes or rules with which they are responsible
for administering. Interpretations by an agency of its
regul ati ons are provided great weight by the trier of fact.

See, e.g., Pan Anerican World Airways, Inc. v. Florida Public

Service Conm ssion, 427 So. 2d 716 (Fla. 1983); Cerald B

Nat el son v. Departnent of Insurance, 454 So. 2d 31 (Fla. 1st DCA

1984).
38. West Coast's conpliance with the requirenents of the
foll owi ng subsections of the Florida Adm nistrative Code
Rule 65G 14 is pertinent to this matter:
14.008(3) -- The building or cottage shal
have one or nore dining areas |arge enough
to confortably accomopdate the nunber of
persons who are normally served.
Wil e the evidence tends to show that sufficient area is
avai lable, it was not ready at the tine of inspection due to the
absence of chairs. This requirement was not fully satisfied.
14.012(1) -- Vehicles used to transport
children shall be maintained in safe
operating condition.

DCF' s interpretation of this rule that it mandates insurance

coverage and valid |icenses for drivers is reasonable. This

17



requi renent was not net because of the concern about Bell's
driving record and the absence of information for other staff.

14.014(8) -- Al facilities shall have
witten procedures in cases of energency or
life threatening situations including
arrangenments for energency transport
services for clients. Plans for provision
of supervision nust be made in cases of
enmergency when on duty staff are required to
acconpany a child to a hospital energency
room

West Coast did not show a substantial understanding of this
requirement, and its procedures, as submtted, fail to satisfy
t he requirenent.

14.014(6) -- Provision shall be nmade for

tenporary isolation of children with

conmuni cabl e di sease. When such isol ation

i's necessary, close supervision shall be

provi ded.
The propriety of West Coast's proposed isolation roomcould not
be verified, thus the requirenment was not net.

14.014(7) -- Al facilities shall maintain

| i nkages and cooperative agreenents with

communi ty agenci es, out-of-area prograns, or

i ndividuals for services not directly

provi ded by the agency, including a plan for

handl i ng energency nedi cal and dental needs
of clients.

The proposals submtted by West Coast were too speculative to
nmeet the requirenents.

14.016 - Incident Notification Procedures.
The procedures proposed by Wst Coast are generic in nature and

probably relate to sone other entity. No show ng was nade that
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t he applicant had an independent understandi ng of the
requirements relating to incident reporting.

14.017(5) -- The facility shall require each
staff nmenber to read and sign a statenent

whi ch states the child abuse and negl ect
aws and outlines the staff nenber's
responsibility to report all incidents of
chil d abuse and negl ect.

Only one proposed enpl oyee had signed a statenent that the child
abuse | aws had been read. There is no credible evidence in the
record as to which statutes were reviewed or that other
enpl oyees had read the statutes. The statenent itself does not
state the child abuse and neglect laws; it nerely says that
certain unidentified "Laws of the State of Florida" have been
read. This requirenent was not net.

14.018(1) -- The facility shall have witten

policies to involve children in comunity

activities and services. The facility shal

arrange for recreational and cul tural

enrichnment and shall provide transportation

and supervision as needed for use of

comrunity resources to assure that resident

children are allowed to becone a part of the

comunity. Runaway progranms wll be
exenpted fromthis section

As stated previously, the |inkages with comunity groups has not
yet been formalized. No contracts exist, and, therefore, the
requi rement was not nmet.

14.019(1) -- The facility shall have a

witten plan for a range of indoor and

outdoor recreational and |l eisure activities.
Such activities shall be based on the group

19



and i ndi vidual interests and needs of the
children in care.

Al t hough no children are yet living at the Facility and so a
programtailored to individual needs cannot be met, the schedul e
of activities provided by West Coast is too generic and does not
denonstrate an understanding of the rule requirenents.

14.021(1) -- The facility shall have witten
policies on discipline, control and

puni shment which shall be provided to al

chil dren, parent or guardi an, staff,
agenci es and the departnent. The policies
for discipline and control shall enphasize
positive, instead of punitive,

nmet hods.

The proposal submtted by West Coast |acks sufficient substance
and gui dance to neet this requirenent.

14.023(1) -- The facility shall enpl oy
personnel who have denonstrated qualities
whi ch enable themto work well with children
in group care, such as: The capacity to
give and receive affection, sensitivity,
flexibility, enotional maturity, the ability
to deal with frustration and conflict, a
sense of hunor, and a capacity to respect
persons with differing Iifestyles and

phi | osophi es.

14.023(2) -- The facility shall enpl oy
personnel who have know edge and an
under st andi ng of discipline and ways of
hel ping a child build positive personal
rel ati onshi ps.

14.023(3) -- The facility shall perform
screeni ng and background checks .

14.023(5) -- The facility shall have a
personnel file for each enpl oyee .

20



West Coast has not yet hired personnel to staff the Facility,
thus it is inpossible to measure their conpliance with this
requi renent. Despite renonstrations to the contrary by West
Coast, such information is necessary to obtain a |icense.

14.024(1) -- The facility shall have
adequate staff coverage at all tinmes to
provi de for the services identified in the
agency's statement of purpose.

14.024(2) -- The facility shall devel op and
followa witten staff to child ratio
f or mul a.

14.024(3) -- The facility shall designate a
staff menber on the prenises to be in charge
at all times when children are present.

14.024(4) -- The facility shall have and
follow a witten plan to provide additional
energency staff when only one staff nenber
is on duty.

The staffing schedul es provided by Wst Coast are deficient in
identifying staff and providing for adequate coverage and show a
| ack of understanding concerning the child-to-worker ratio. The
requirement is not net.

14.026(2) -- Funding: The agency shal
provide witten docunentation that it has
sufficient funds to neet all requirenents
for licensure. Facilities beginning
operation shall provide evidence of
sufficient funding for operation of the
program for at |east six nonths.

14.026(3) -- Budget: The agency shal
prepare a witten budget annually.

21



The budget submitted by West Coast does not appear adequate.
Its source of funds for six-nonth's operation is questionable.

The requirenent was not net.

14.051 -- The facility shall assign a staff
menber to the overall nanagenent of the food
service. |If this person is not a
professionally registered dietician,
consultation on nenu pl anni ng shall be
obtai ned at |east quarterly froma
professionally registered dietician or the
| ocal health departnent. Residential
progranms participating in the Departnent of
Education's Food and Nutrition Managenent
Programwi || be considered to have net this
requirenent.

The nenu submitted by West Coast was not done by a registered
di etician, nor had the applicant enrolled in the Food and
Nutrition Managenent Program The requirenent was not net.

14.052(1) -- The facility shall have a
written conprehensive plan for preventive,
routine, energency, and foll ow-up nedical
and dental care for all children and shal
ensure that each child has an annual

physi cal and dental exam nati on.

14.052(2) -- The facility shall have at al
times a staff nmenber on duty trained to

adm nister first aid and cardi opul nonary
resuscitation.

The proposal submitted by West Coast fails to provide the
necessary gui dance and fails to provide conprehensive plans as
requi red by the Rule.

14.054 (1)(a) -- The facility shall have

witten personnel policies and practices
conducive to the recruitnent, retention, and
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ef fective performance of qualified
per sonnel .

14.054(2) -- The facility shall have a
personnel file for each enpl oyee.

The information submtted by West Coast failed to satisfy this
requi renent.
14.055 -- The facility shall enploy staff to
perform adm ni strative, supervisory,
service, and care functions.
To date, West Coast has only "hired" one enpl oyee, M. Bell.
Al though M. Crowe stated his intent to be on staff, neither he
nor anyone el se has yet been hired. The Rule requirenent was
not net.

39. O the 23 itens identified by DCF in its deni al
letter, all the itens not nentioned above were at | east
mnimally satisfied by informati on submtted by West Coast.

40. Based on the information it reviewed, DCF coul d not
determ ne that West Coast nmet the m ninumrequirenents set forth
in the Rule, thus no license could be issued. West Coast did
not denonstrate an understanding of the need to satisfy
|icensure requirenments prior to commencenent of operations.

41. It is clear West Coast would agree to neet all state
l'icensure requirenents after it begins operations, but in order
to obtain a license, it is necessary to first satisfy al
licensure requirenments. Based upon the evidence, Wst Coast

does not neet its burden in this case.
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RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat a final order be entered by the Departnent
of Children and Fam |y Services denying the application for
| icensure of a group hone to West Coast.

DONE AND ENTERED this 1st day of August, 2007, in

Tal | ahassee, Leon County, Florida.

=

R. BRUCE MCKI BBEN

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed wwth the Cerk of the
D vision of Adm nistrative Hearings
this 1st day of August, 2007.

ENDNOTES

1/ It was difficult to ascertain whether Bell was fully
famliar with all the elenents of the application. Bell's
attorney continually led Bell through his testinony, suggesting
to Bell what he should say. Wen Bell did testify on cross

exam nation, he seened only mnimally know edgeabl e about the
specifics of running a group home. Therefore, his testinony was
not as credible as it mght otherw se have been.

2/ It should be noted that at |east four schematics of the

Facility were included in the application materials submtted
into evidence. See Itens 1, 2, 3, and 6. There was an
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addi ti onal schematic in Respondent's Exhibit 12 as well.

However, the floor plans and | ocations of roons in those various
schematics are not consistent, making it very difficult to
ascertain exactly how the Facility is going to be laid out. For
exanpl e, a kitchen in one version becones a bedroomin anot her
version, then a laundry in yet another version. The conflicting
schematics do not constitute credible evidence.

3/  Throughout the final hearing, persons who were going to be
affiliated with the Facility were alternately referred to as
either staff, enployees or volunteers. It seens, fromthe

i nferences made, that sonme of these persons have volunteered to
becone enpl oyees but have not yet been hired. Upon comrencenent
of their enploynent with the Facility, they would be regul ar
staff rather than volunteers. As of the date of the fina
hearing, Bell was the only person designated as an enpl oyee

al ready on staff.

4/ In this item and many ot hers, Wst Coast presented credible
testinmony as to its future intentions concerning the licensure
requi renents. West Coast failed to understand and, therefore,
failed to establish that it should first neet the requirenents
so that DCF woul d be authorized to issue a license for Wst
Coast to commence operations.

5/ There appears to have been approximately 29 tines that DCF
and Bell conmunicated in sone fashion. Some of the witten
correspondence from DCF was not properly addressed, but Bel
acknow edged that he was nade aware of all the deficiencies in
the application. Wst Coast received notice as to what was
required, but was unable to satisfy the requirenents.

6/ Unless stated otherwi se herein, all references to the
Florida Statutes shall be to the 2006 version

COPI ES FURNI SHED.

Raynond R Deckert, Esquire
Departnent of Children and

Fam |y Services
Regi onal Headquarters
9393 North Florida Avenue, Suite 902
Tanpa, Florida 33612
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Bruce G Kaufmann, Esquire
Bruce G Kauf mann, P.A

1564 QCakadi a Lane

Cl earwater, Florida 33764-2541

G egory Venz, Agency Clerk
Departnent of Children and
Fam |y Services
Bui | ding 2, Room 204B
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

John Copel an, CGeneral Counsel
Departnent of Children and
Fam |y Services
Bui | ding 2, Room 204
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

Robert Butterworth, Secretary
Departnent of Children and
Fam |y Services
Bui l ding 1, Room 202
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submit witten exceptions within
15 days fromthe date of this Recormended Order
to this Recomended Order should be filed with the agency that
will issue the Final Oder in this case.

Any exceptions
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